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I am very grateful to Sotheby’s for the opportunity to speak to you today and I would also like to thank Muggenthaler Research for sponsoring this important symposium.   In my talk, I will describe the Art Loss Register’s experiences in assisting Holocaust survivors and their heirs identify and recover works of art that were dispersed between the years 1933 and 1945 and I hope to demonstrate how it is still possible to provide a practical service in this difficult area, calling on case histories linked to the Netherlands.

Before explaining how the ALR came to be involved in tracing Nazi looted art, I should briefly explain the aims and background of the company, although I believe that some of you are familiar with it.  The ALR is a privately owned database, established in 1990 by the art trade and insurance industry and Sotheby’s is one of our shareholders.  The purpose of the company is threefold: to recover stolen art, to deter theft and to reduce the trade in stolen art on the international art markets.  All our staff are art historians and we have an in-house lawyer.  We run an office in Amsterdam, managed by my colleague, Victorine Stille, as well as offices in London, New York, Cologne and Paris.   

In 1998, as awareness changed in respect of Nazi assets not yet restituted, as archives became more accessible with the fall of the Iron Curtain and as groundbreaking books by Lynn Nicholas and Hector Feliciano exposed the subject to a wider audience, the ALR was asked by some sectors of the art trade to extend its operations and to include in its database works of art that were dispersed between 1933 and 1945.  It was envisaged that the role the ALR would play would be based on a tried and tested formula, i.e. a matching service of the database of claims against works of art offered for sale on the art market so that they could be identified and, where possible, recovered for claimants.  At the same time, it was hoped that the ALR’s looted art project would provide practical assistance to art dealers or museum curators or auctioneers by making available a database of claims that could be consulted as part of the due diligence process.    We are aware that no wartime database of claims, the ALR’s included, can ever be considered comprehensive due to the scale of wartime looting and the genocide of Europe’s Jewish population but we believe that consultation of the ALR’s constantly expanding database of claims should be considered a necessary step in any due diligence process. 

Today there are approximately 60,000 World War II and Holocaust era claims on the ALR database and all such items are recorded at no charge to the claimant.  The majority are Jewish losses but we have recorded thousands of paintings seized by the Soviet Trophy Brigades from State collections in Germany.  Additionally there are a number of claims for artworks assumed confiscated by British, French or US troops from galleries or private collections.    Where Jewish losses are concerned, we are not just registering works of art confiscated by Nazi looting agencies such as the ERR or the Dienststelle Mühlmann.   We also record works of art that were donated under duress into national collections by Jewish owners in return for export licences so that less valuable or culturally significant objects could be shipped abroad to avoid confiscation.  Similarly, art objects that were abandoned and sold in forced auctions in Germany in the 1930’s with the funds siphoned to the Nazi finance authorities or objects sold or exchange to facilitate emigration or to pay discriminatory taxes have also been filed as claims.  Losses of cultural property not explicitly the subject of confiscation were never considered as candidates for restitution by the Monuments Men after the war but their loss and reappearance today compound the challenges now faced by curators and art dealers as they seek to identify objects with wartime taint or respond to conflicting title claims when their pre-war ownership is identified.   Reflecting this change in attitude as to what constitutes a Holocaust loss, it is noteworthy that in December 2007, a US District Court Judge equated a forced sale in Nazi Germany in 1937 as akin to looting or theft.  Her judgement was made in respect of Winterhalter’s ‘Portrait of a Girl’ auctioned in the forced liquidation sale at Lempertz of the Max Stern gallery of Düsseldorf.  This painting was identified by the ALR when it surfaced at auction in Rhode Island some sixty seven years later.         

The key to the success in tracing a stolen item is the theft victim’s ability to describe it in such a way that it can be uniquely identified and this applies too to objects lost between 1933 and 1945.  Those claimants who are seeking household objects seized in the Möbel-Aktion – a process in the Netherlands inextricably linked to the Amsterdam firm of Abraham Puls & Son – are unfortunately likely to have less success due to poor record keeping of the removal and dispersal of Jewish owned property.  Nonetheless, we red flag all names given to us by claimants as victims of Nazi spoliation and lists of Dutch jews whose property was transferred to the Lippmann Rosenthal Bank are also recorded on our database in case any name should appear in a provenance of an art object today.  

Once a claim is lodged with the ALR, we work with claimants trying to map from archives, catalogues and experts a paper trail that documents the pre-war ownership, the dispersal of the item during the war and post-war recovery efforts including applications for financial compensation from the German government.  Such efforts are critical to establishing the post-war fate of an object, where and when it might have entered the art market and whether the claimant is entitled to its restitution, should it be traced today.   One example where all these strands of research came together is for a Blue Period Picasso painting ‘Still Life with Portrait’, which had as its starting point, an exhibition at the Stedelijk Museum in Amsterdam in 1939.

Our research began in August 2002 when we were asked to record a picture by Picasso ‘Still Life with Painting’ on the ALR database by two claimants living in England and the USA.   As proof of ownership, they showed us a page from an exhibition catalogue for an exhibition of Dutch paintings held at the Stedelijk Museum from February to April 1939.  Although the lender was noted as ‘Private Collection, Amsterdam’, the archives of the Stedelijk Museum held documents that could prove that the lender of the Picasso was their great-aunt,  Dr Meyer-Udewald, then living at an address in Vijzelstraat, Amsterdam.   Within a week, we traced the Picasso to a private collection in the USA where it had been since 1952 but we had little idea then that we were facing four years of meticulous research in eleven countries to piece together how the Picasso had come to rest where it did.    In the course of that research, not only did we reconstruct the provenance of this early Picasso but we discovered that, thanks to a Will written in 1925 by a Mr Schlesinger of Hamburg, that the claimants who had approached the ALR were not, after all, entitled to claim the Picasso as a war loss as their great aunt had only been granted a life interest in it.  On her death, whenever that took place, the Picasso was to revert to Mr Schlesinger’s wife and children.    We discovered Käthe Schlesinger and the three children emigrated from Nazi Germany in 1938, settling in the USA and we located the heirs and advised them about the Picasso.   Dr Meyer-Udewald, who was also Jewish, had emigrated from Hamburg to Tilburg in the Netherlands in 1936 loaning the Picasso to the Stedelijk Museum three years later.  In 1940, Dr Meyer Udewald moved to Belgium.  Once in Belgium, Dr Meyer-Udewald moved between safe houses in Brussels and Antwerp until she was betrayed and sent to the transit camp for Jewish prisoners at Malines.  On 20 September 1943, she was deported from Malines to Auschwitz where she died.  Her premature death activated the terms of the 1925 Will of Ernst Schlesinger.  In wartime Brussels, the Picasso passed through the hands of Joseph Albert Dederen, a resident of Brussels and Dr Robyn, who loaned the picture to an exhibition in Knokke, its first public reappearance after the war.  The painting then surfaced at the Bollag Gallery in Zurich from whom it was purchased by the Galerie Benador, Geneva.  In October 1952, the Picasso was acquired in good faith by Duncan Phillips, founder of the Phillips Collection in Washington DC.   Following the ALR’s reconstruction of the provenance, we negotiated a settlement on behalf of the heirs of Ernst Schlesinger with the legal representative of Duncan V. Phillips.   The case was complicated and time-consuming, but ultimately an amicable resolution was possible because the claim was backed up by thorough research which was shared continuously, each side accepted and respected from the outset the validity of the other side’s ownership rights and neither side wished to litigate.   Additionally, all settlement discussions were conducted in a transparent but discreet manner without media intrusion.  Perhaps this is the moment to stress that we do not see ourselves as lawyers in the resolution of claims.  The ALR does, however, play an increasingly active mediation role between claimants and current holders by promoting open and amicable dialogue and sharing views and documentation from each in a transparent and fair manner, particularly necessary when in most cases, holder and claimant are innocent parties.  This we believe can be helpful to claimants in avoiding litigation fees, the emotional distress that litigation can cause and the uncertain outcomes that may result based on the vagaries of the jurisdiction where the object happens to be found.    Similarly, it can also often be beneficial to claimants that, in many cases, we have a longstanding relationship with the current possessor, often an art dealer.  Knowing each side, understanding their concerns and conveying these to the opposite side in an impartial manner can help lead to the successful resolution of a title dispute. 

The ALR’s experience in recovering stolen art since 1990 indicates that there is a good chance of identifying and recovering stolen art when it changes hands, usually at the point of sale.  Every work of art on the ALR database, including every Holocaust or World War II object, is systematically and methodically searched for until it is located.  Principally this is by means of comparing the database against forthcoming auction sales of the leading auction houses to identify stolen and looted art.  At the same time all ad hoc enquiries received from art dealers, museum curators and law enforcement are checked against the database.    Approximately 300,000 auction lots, including all sales of Sotheby’s are checked against our database and we attend art fairs in Europe and the USA as part of the vetting process.  In March 2008 we will be present at The European Fine Art Fair in Maastricht checking the stock of dealers before it can be sold.  Any search process is labour intensive, it may take years to locate an item and the search may be fruitless if the item in question is held in a private collection, but since the ALR’s looted art project was instigated in 1998, we have located over 150 works of art that were dispersed between 1933 and 1945, the majority identified as they surfaced on the art market.  

It is clear that the systematic searching of works of art on the art market against a database of claims can lead to the identification of items long sought by claimants.  In another case, a claimant told us that when German troops invaded the Netherlands in May 1940, his father, a Dutch Jew decided to flee the country for the United States. His passage was financed by the auctioning of several works of art from his collection at the auction house Frederik Muller in August 1940.  Two of the paintings sold were a landscape by Dirk Hals and a still life by Pieter Claesz. The Dirk Hals painting was returned to the Netherlands by the Allies in 1946. An application from the Jewish owner, then living in New York for its restitution was refused by the Netherlands Art Property Foundation (Stichting Nederlands Kunstbezit) as they viewed the sale in 1940 as voluntary.   This decision was reversed in 2003 and the Hals was restituted to the family.   The still life by Pieter Claesz was also returned from Germany to the Netherlands after the war.  However, rather than being kept by the State, in 1952, the Dutch Government sold the Claesz painting with the proceeds going to the treasury.  In 2003, the Claesz reappeared at auction in London on consignment from a private collector whose father had purchased it some fifty years earlier.  The Claesz was withdrawn from the auction and we explained the history of the picture to the seller and encouraged him to reach a settlement with the claimant.  At the end of 2006, a settlement was reached, by which the claimants would receive a percentage of the hammer price of the painting, thereby reconciling the proprietary rights of the vendor, and the moral claim of the heirs of the victim.      
One of the greatest challenges for museum curators today is to identify works of art in their collections or in new acquisitions that have gaps in their ownership histories and to determine if these gaps suggest that the art object is tainted by wartime spoliation.   The ALR assists many museum curators with researching art objects in collections under their care, new acquisitions or incoming loans .   The following two cases are examples of where we helped a curator clarify a provenance that led back to wartime Holland.

A seascape by Ludolph Backhuysen came to the attention of the Detroit Institute of Art’s Curator of European paintings at a London gallery.  As he and the Director examined the work with a view to recommending its purchase by the museum, a gap in the provenance was identified that both felt merited thorough research.  After discussions with the dealer who had consigned the picture, the Art Loss Register was engaged to investigate the painting’s provenance in detail.   The dealer had purchased the picture at auction in Germany in 1999, wrongly attributed and without provenance.  After buying it, the dealer researched further and found out that the Backhuysen had been purchased in 1936 by a Dutch dealer named Staal from Christie’s.  This information was the starting point for our subsequent research which naturally began in the Netherlands.

We were fortunate that thanks to the accessibility of Dutch archives and particularly the archives of the SNK, we were able to find the claim documentation filed by the pre-war owner of the Backhuysen.  We determined that the work was one of a large group of Dutch paintings owned by a Jewish collector who had fled the Netherlands in 1942.  From New York, the collector had sent instructions to his Dutch notary, asking him to trace his collection and a restitution claim was filed with the Dutch authorities for the Backhuysen and other missing paintings in 1946.  The Art Loss Register’s research established that some paintings from collection had been surrendered in exchange for exit visas for himself and other family members to escape the Netherlands.    The Backhuysen, however, was left in an Amsterdam bank vault under the care of an employee.  Following a decree of May 1942 in which Dutch Jews were forced to relinquish their material assets (artworks, precious metals and jewelery) to the Bank of Lippmann, Rosenthal & Company (LiRo), a Nazi controlled clearing house for the administration of Jewish property, the Backhuysen was handed to LiRo on in August 1942.  In October 1942, the painting was sold to Kajetan Mühlmann, head of the Dienststelle Mühlmann.  Using wartime inventories, we were able to identify the next owner of the Backhuysen after it was sold by the Dienststelle Muehlmann.  

Our role at the point changed from detective to mediator.   We had located the heirs of the original Dutch owner and they filed a claim for the return of the Backhuysen.  The dealer relinquished the painting to the heirs and we then worked with the Detroit Institute of Art and the London dealer to negotiate the purchase of the painting from them.  

My second case where we were able to assist a museum with provenance research concerns a painting by Cornelis Springer that we were asked to check by a curator from the Historical Museum of the City of Cologne.  The curator knew the picture had been purchased between 1938 and 1945.  We checked the list of pictures compiled by Captain Vlug and Dr Plietsch based upon the inventory books of the Dienststelle Mühlmann and confirmed that the Springer picture had been purchased via the art dealer Myrtil Frank from a private collection in Rotterdam.

Since 1991, the ALR has built up a strong relationship with many police forces worldwide as it helps them to investigate cases of stolen art.  Occasionally, there is police involvement in World War II looted art cases, usually in relation to suspected fraud, and where there is, the ALR is often called to assist.    The case of Bruno Lohse and the discovery of a bank vault of pictures in Zurich has been the subject of much media reporting over the last year.  In June 2007, the police asked the ALR to research one of the pictures, a work by Jan Meerhout.  I asked my colleagues in Amsterdam to research the provenance through the RKD in the Hague and we determined that it was purchased by the Jewish collector Dr Jaffé from Lepke auction house in 1918.  In 1939, the Lakenhal Museum in Leiden received two collections on loan, one of which was the Jaffé collection, in order to protect them from seizure by the Nazis.   Despite this, in 1941, the Jaffé collection was confiscated by the Dienstelle Mühlmann and the pictures were distributed between Hitler, Goering and Hoffmann.  The SNK was able to find some of the Jaffé pictures after the war but approximately 30 remain missing.  We were able to confirm from the partial reconstruction of the inventory books of the Dienstelle Mühlmann that Julius Schaub, Adjustant to Adolf Hitler, took possession of the Meerhout picture.   How the Meerhout picture came to be in the Zurich vault is unknown to us, but all our research with supporting documentation has been submitted to the police.

After ten years of research, there have been many successes when it comes to identifying and returning Nazi looted art but challenges remain.  On the positive side, hundreds if not thousands of art objects dispersed between 1933 and 1945 have been traced and restituted and some sectors of the art market including the leading auction houses are conspicuous amounts of due diligence in order to identify items with wartime taint.  And when those objects are found, numerous successful resolutions bear witness to the fact that candid disclosure of information and amicable dialogue can bear fruit and lead to the just resolution of claims as much if not more so than through litigation.  Less encouragingly, standards of what constitute adequate provenance research vary from institution to institution and many art professionals still do not perform any title checks before buying and selling art.   Moreover, conflicting jurisdictions in the countries where the disputed item happens to be identified place an unfair burden on the claimant in their quest for justice.   Notwithstanding these, I hope that the examples I have given today demonstrate that practical steps such as those instigated by the Art Loss Register are possible and effective when it comes to identifying and tracing looted art for claimants and current holders alike.  Symposia such as this are vital, as they help to keep the subject of looted art on the agenda, lead to exchanges of information between experts and practitioners,  stress the need for due diligence and transparency in the market, encourage claimants to record their claims and help to reassure current owners and claimants that amicable resolutions to what appear initially as irreconcilable disputes are achievable. 
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